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Description of research work
Starting point is the hypothesis that the Court of Justice of the EU (CJEU) has been activist in different articulations depending on the
historical context and the area of European law. Even though the approach of the CJEU vis-a-vis norms stemming from international law is
not always coherent, several judgments in this domain reveal symptoms of judicial activism. It is in line with its pro-integrationsit stance aimed
at reinforcing the autonomy of the EU legal order, even though the jurisprudence concerning international law constitutes a particular
articulation of that judicial activism.
There is no clear and prevalent definition of judicial activism, but instead rather multiple possibilities of approaching the concept. I intend to
critically reflect on the concept of judicial activism of the highest judges in a legal order in general and in particular, for the case of the CJEU
dealing with international law. In an attempt to provide a definition of judicial activism suitable for this research I will proceed from the more
general to the particular, contextual factors. I ask what is supposed to be the role of the judge in an international legal order? Whether it is
possible to construct an abstract and general definition of judicial activism?
I assess the Court's case-law concerning issues like standard of human rights protection, bilateral investment treaties, law of the sea,
diplomatic immunities and air transport in an attempt to discern a pattern in those judgments where the Court clearly takes an active role in
dealing with norms of international law? In view of the difficulties to operationalize and abstract and general definition, a more appropriate
approach might be an attempt to classify the symptoms of judicial activism disclosed by the CJEU in order to provide guidance for a case-bycase assessment of particular decisions.
The analysis builds upon the foundations laid down by the doctrinal literature on the topics of critical legal studies, constitutionalism and
pluralism, the role of the CJEU in the process of European integration and judicial activism. However, it provides a new perspective by putting
them in a different context.
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